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eatsa, Fast Lasual Restaurant Cnain

Jd0.2 2017 agreement, eatsa,_a fast-casual restaurant chainknown for a human-free, automated
self-service experience, reached a deal with the American Council of the Blind (ACRB) and others
in NY.and California to make theselfservicerestaurantexperience accessible to blind,

customers. The negotiation took place over six months. The parties were ACB and members

r

epresented by Disability Rights Advocates and blind Californians (represented by Timothy

Elder of TRE Legal Practice and Stuart Seaborn) againsteatsa. As part of the

settlement, eatsa agreed to incorporate accessible design features into its software and
Salsaagrescro lncorporare accessl DAIRIE) —

hardware. The features would allow blind users to use the system independently.
—

The eatsa kiosk was built using an iPad. Prior to the lawsuit, eatsa had configured its systems so

tl
r

hat the screen reader was not usable on the kiosk. According to the complaint, ascreen
R —_
eader, a tactile keypad with braille, and a headphone jack were recommended.

Walmart Self-Serve Checkout Kiosks

In 2018, blind Marylanders and the National Federation of the Blind sued Walmart over their
self-service checkouts. The lawsuit alleged that the checkouts were not fully accessible to blind

users. The suitclaimed that an employee attempted to take money from one of the plaintiffs
during the checkout process. The employee allegedly took cash back from the customer’s
account asmhecking out. The plaintiffs in this case were represented by Eve
Hill, Jessica Weber, and Chelsea Crawford of Brown Goldstein & Levy, LLP. This case has not yet
settled, nor has a decision come down from the court at the time of publication.

03 2|2A3 AEA|(BH)

Stores with Health Screening kiosks

In 2020, Carlson Lynch, ADA plaintiffs’ firm, filed_multiple lawsuits against stores that have
health screening kiosks. The cases targeted kiosks that are self-service and provide users the
opportunity to measure blood pressure,_weight, pulse, and BMI. The kiosks, 1arEelx
inaccessible to blind and low n Eatrons, tzeicallz reﬂuired the use of a touchscreen. They

lacked a keypad ortactilelydiscernible input device and may not have speech output for
receiving information critical to the kiosk’s purpose and functicnamy. The absence of
headphoneswas considered problematic as the information being audibly communicated
would be available to others around the kiosk and potentially violate patient privacy and
HIPAA concerns.

This lawsuit targeted not the manufacturer of the health screening kiosks, but the stores
hosting those kiosks. Every grocery store, pharmacy, and retailer operating a health kiosk
may end up being a defendant in this or a similar future case.

——

LinkNYC Public Communication Network Accessibility

A 2016 lawsuit brought by the NFB and several blind NYC residentsresulted in an agreement
wherein the LinkNYCkiosks (CityBridge, LLC)would improve the accessibility of screen
navigation, dadicate shorteut keys to request assistance, and update a screen reader and text
meng‘mejhe hundreds of LinkNYCkiosks deployed in NYC's five boroughswere to be
expanded into the thousands, and it was critical that access for the blind be built into the
kiosks before the service was expanded. Additional terms included an agreement to add

policies to ensure accessibility of all LinkNYC features, annual accessibility training
forCityBridge employees, and the appointment of an accessibility coordinator.

DRA and Brown, Goldstein & Levy of MD represented the plaintiffs.

Ao
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Airline kiosk accessibility

In 2011, a case against]etBlue Airways determined thatairline websites and kiosks were not
subject to anti-discrimination law butwereinstead under the Department of Transportation
domain (DOT). As such, DOT wrote the ACAA (Air Carrier Access Act) and granted a grace period
for implementation to become compliant with the demands and standards outlined in the
ACAA (and existing kiosks were not subject to the rule). Only 25% of kiosks needed to be
accessiblewithin that time.

In 2017, US DOT settled with Alaska Airlines, Virginia America, and Spirit Airlines to

expand accessible airport kiosks. Under the agreement, Spirit Airlines agreed to make at least
50 percent of its kiosks accessible by December31,2017. Alaska Airlines/Virgin America agreed
that at least 50 percent of their kiosks at US airports would be accessible by December 31,
2019.

Point of Sale Terminals

Point of Sale terminals have been the subject of multiple lawsuits and resulting
settlements, including against; Walmart, Target Tm Brands, Safeway, Rite Aid,
Raley’s, RadioShack, Dollar General, CVS, Best Buy, and 7-Eleven. Inthese cases,

structured negotiationswere effective and the offending parties agreed to install tactile POS
devices at all locations. Any new POS devices have tactile keypads for use by people who are
blind.

9
A e
03 2|2A3 AEAR|(SHR)

Coca Cola Dispensingand Vending Machine
In a2015 case against the Moe's restaurant chain, plaintiffs brought a class action suit
concerning the Coca-Cola “Freestyle” machines’ touchscreen interface. Additional suits were
filed against Walgreens and Five Guys for their inaccessible drink dispensers.The court
recogni_zed that the ADA reguires “effective communication with
customers, including providing aixiliary aids and services.” The court also found that effective
assistance from Moe’s employees was sufficient in this case. Thiscase is the only-oneto date -
in which the courts found that employee assistance was an acceptable alternative. In
this situation, the machine was not defined as a kiosk, nor was it necessary for the customer to
enter private information or conduct a transaction with the machine.

10
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